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In 2010, legislatures in thirty-two states and the District of Columbia passed eighty-nine 
reproductive rights-related laws, the majority of which restrict access to abortion, sex-education, 
or contraceptive services.1 At the end of 2010, state Republicans, invigorated by post-election 
gains, began to introduce an even greater amount of anti-choice legislation.2 Between January 
and July 15, 2011 alone, legislatures in nineteen states passed eighty laws that restrict abortion 
access;3 in no other year between 1985 and 2011 have states enacted so many restrictions.4 In 
addition, legislatures in eight states passed laws that restrict funding for or that 
disproportionately affect family planning services.5  
 
This fact sheet presents an overview of these and other laws that limit women‟s reproductive 
rights. The “watch for” and “recent development” sections highlight noteworthy 
bills or laws that have been recently enacted or are pending as of July 2011.  See the 
endnotes for state-to-state lists of laws and developments. 
 
Abortion Bans 

 Thirteen states have preserved (what are now unenforceable) pre-Roe abortion bans.6  
Louisiana and Utah have post-Roe laws that criminalize all but life-saving abortions; 
the laws, however, are permanently enjoined.7  Louisiana, Mississippi, North 
Dakota, and South Dakota have “trigger” laws that will automatically ban abortion if 
the Supreme Court overturns Roe.8 Seven states have laws that express legislative intent 
to restrict abortion to the maximum extent permitted by the United States Constitution.9 

 Recent developments: In 2010, Nebraska passed a law banning abortion after 
twenty weeks, based on the unsubstantiated and contested claim that a fetus can 
feel pain.10  The law only provides an exception when the woman‟s life or the life of a 
fetus is threatened, or when continuing the pregnancy could cause dangerous 
complications.11 Since then, fifteen states have introduced fetal pain laws modeled after 
Nebraska‟s.12 As of July 2011, Alabama, Idaho, Indiana, Kansas, and Oklahoma 
have enacted similar laws.13 Since a fetus is almost never viable until twenty-four 
weeks,14 these laws directly conflict with Roe v. Wade, which permits abortion 
until fetal viability.15  

 Watch for: In June 2011, the Ohio House approved a measure that prohibits abortion 
if the ultrasound detects a fetal heartbeat, which typically occurs between six and ten 
weeks fetal gestation.16  

 Watch for: Several states are working to amend their state statutes or 
constitutions to establish legal personhood at conception.17 This “fetal 
personhood” movement threatens access not just to abortion but also to contraceptives, 
fertility treatments, and other medical services.18 Mississippi’s constitutional 
amendment will be on the ballot in 2011.19 Houses in Montana and Tennessee 
approved a measure to amend their state constitutions through ballot measures.20 The 
Oklahoma House approved a bill that amends the statutory definition of “person”.21 

 
Sex- and Race- Selective Abortion Bans 

 Arizona, Illinois, Oklahoma, and Pennsylvania have laws that criminalize sex-
selective abortion.22  

 Recent development: Arizona's bill, enacted in March 2011, also bans race-
selective abortion.23 
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Mandatory, Biased Counseling & Mandatory Delays for Abortions 

 Laws in thirty-four states prohibit a woman from having an abortion until she 
undergoes counseling, mandatory delays, or both.24 Mandatory delays increase 
medical risks by impeding earlier, safer abortions.25 Mandatory counseling can interfere 
with the physician-patient relationship and with the woman‟s private decision-making 
process.26 

 In seven states, the counseling requirements effectively require the woman to make two 
separate trips to the clinic,27 thus creating a financial burden.28 

 Nine states require the physician or clinic to provide misleading or medically inaccurate 
information, such as the disproven link between abortion and breast cancer, or the false 
psychological effects of abortion.29   

 Recent development: South Dakota’s law, passed in March 2011, goes 
significantly further than other state laws.  It expands the waiting period to 
seventy-two hours; requires the woman to visit a “crisis pregnancy center” in which she 
receives misleading information; and mandates that counseling be provided in person by 
the performing physician.30  As of July 2011, however, the law is enjoined.31 

 Watch for: In June 2011, the Louisiana Senate approved a measure that requires the 
performing physician to provide all the abortion counseling.32 The counseling must 
include information on the purported ability of the fetus to feel pain, and on all abortion-
related risks that have been published in peer-reviewed journals.33  As of July 2011, the 
measure awaits signature by Governor Bobby Jindal.34 

 
Mandatory Ultrasound Laws  

 Nine states require that abortion providers give verbal or written information 
about ultrasound services.35 

 Nineteen states regulate when and how abortion providers give ultrasounds.36   
o Seven states require an ultrasound for any abortion (even though 

ultrasounds are not medically necessary for first-trimester procedures) and 
require the provider to offer an opportunity to view the image.37 
Ultrasounds can substantially increase the cost of the procedure, especially in 
states that restrict insurance coverage for abortions (see below).38 Oklahoma’s 
law requires the provider to display and describe the ultrasound image to the 
woman, but as of July 2011, it is enjoined.39  

o Nine states require the provider to offer the woman the opportunity to view the 
image.40 

 Recent development: As of July 2011, Texas is the latest state to pass an ultrasound 
requirement.  The law goes further than others—it requires that the woman have a 
sonogram, view the results, listen to the fetal heartbeat, and have the abortion provider 
describe the fetus.41  
 

Counseling Bans (“Gag Rules”)  

 So-called “gag rules” prohibit some or all health care organizations that receive 
certain state funds from providing counseling, and sometimes referrals, for 
abortion services.42 These laws prevent doctors from providing responsible treatment 
and deny women the information they need to make informed decisions.43  To 
circumvent the rule, many providers create separate medical entities—one that receives 
public dollars and one that does not—so that they can continue providing comprehensive 
care.44 
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 Twenty-one states have partial or complete gag rules, although North Dakota’s 
prohibition has been held partially unconstitutional.45 

 
Freedom of Choice Acts 

 Only seven states have laws that protect a woman’s right to choose.46 

 Sixteen states have constitutions that protect the right to choose to a greater 
extent than the United States Constitution.47 

 
Insurance Coverage for Abortion 

 Seven states prohibit private insurance plans, and plans purchased through 
Affordable Care Act (ACA) health care exchanges, from covering most 
abortion services, unless coverage is purchased through a separate rider.48  As of July 
15, 2011, however, Rhode Island’s law is enjoined.49  

 Seven additional states restrict abortion coverage in insurance plans that will be offered 
through ACA health exchanges.50   

 Fourteen states restrict or prohibit abortion coverage under public employee 
health insurance plans.51   

 Thirty-two states and the District of Columbia limit Medicaid funding of abortion 
to cases of rape, incest, life endangerment, or (in several states) fetal abnormality or 
physical health impairment.52 

 Recent developments: Eight of the states that passed laws restricting coverage under 
private or ACA plans did so in 2011.53  Sixteen other states considered similar bills.54 In 
2011, Alaska and Maryland passed laws restricting Medicaid funding for abortions to 
cases of incest, rape, life endangerment, or (in Maryland) fetal abnormality.55 

 
Malpractice Insurance Coverage for Physicians  

 In 2010, Louisiana passed a law that prohibits physicians from purchasing 
malpractice insurance if they provide elective abortions.56 As of July 2011, a 
suit challenging the law is pending in the Fifth Circuit Court of Appeals, after dismissal 
by the district court.57  

 
Protection from Clinic Violence 

 Laws in fifteen states and the District of Columbia protect health care facilities, 
providers, and patients from harassment and violence.58 

 Colorado, Massachusetts, and Montana have buffer zone laws that require clinic 
protesters to maintain a fixed distance from the abortion clinic and its patients.59 

 
Restrictions on Young Women’s Access to Abortion 
Thirty-six states require some sort of parental involvement in a minor’s decision to have 
an abortion.60  

 Twenty-one states require one or both parents to consent to the procedure.61  

 Eleven states require that one or both parents be notified.62   

 Oklahoma, Texas, Utah, and Wyoming require both parental consent and parental 
notification.63 

 Parental involvement laws in California, Illinois, Montana, Nevada, New Jersey, 
and New Mexico, however, are permanently enjoined.64 

 Recent developments: In 2011, Florida, Kansas, Nebraska, New Hampshire, 
and North Dakota enacted new parental involvement laws.65 Parental consent laws in 
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Kansas, Nebraska, and North Dakota also create more stringent judicial waiver 
requirements.66 

 Watch for: The Mississippi Senate passed a bill makes it a crime to intentionally 
assist a minor in obtaining an abortion, even if the procedure is performed in a state 
where parental consent is not required.67   
 

Parental notification and consent statutes can delay minors‟ access to medical care and may 
subject them to physical and emotional abuse, homelessness, and forced pregnancy.68  
 
Advanced Practice Clinician/Physician-Only Laws  

 In thirty-nine states, only a licensed physician can perform an abortion.69  In 
nineteen states, an abortion must be performed in a hospital after a specified point in the 
pregnancy.70 Twenty states require the involvement of a second physician after a 
specified point in the pregnancy.71 Advanced Practice Clinicians, such as Certified Nurse 
Midwives, Nurse Practitioners, and Physician Assistants, can offer at least some types of 
abortion care in fifteen states.72    

Health Care Provider Refusal Laws 

 Forty-seven states and the District of Columbia allow individual health care providers to 
refuse to provide specific reproductive health care services, information, or 
referrals.73  

 Forty-five states permit health care institutions to refuse to provide abortions, although 
fifteen limit refusal exemptions to private or religious institutions.74   

 Recent development: In 2011, Utah expanded the state‟s abortion refusal clause to 
allow employees of health care facilities and public and non-religious hospitals to refuse 
to participate in or perform abortions.75 

 Watch for: The Kentucky Senate passed a measure that would allow any person, 
employer, or health care provider to refuse to be directly or indirectly involved with 
abortion services.76 

 
Watch for: Telemedicine and Medication Abortion Laws 
In 2011, medication abortions became the new target of anti-choice activists.77 Medication 
abortions are a safe, increasingly popular alternative to surgical procedures that account for 
almost a fifth of outpatient abortions.78  

 Kansas and Oklahoma passed laws that require medication abortion providers to 
follow a cumbersome, out-of-date 2000 FDA protocol, even though a newer protocol 
supports a more streamlined procedure.79 

 Arizona, Kansas, Nebraska, North Dakota, Oklahoma, and Tennessee banned 
the use of telemedicine for medication abortions.80 Telemedicine allows a provider to 
counsel the woman via videoconference, after which clinic staff dispense the 
medication.81 Thus, state bans on telemedicine decrease access to abortion in areas, like 
rural communities, where it is less accessible.82 

 Watch for: Similar bills have passed one chamber in Alabama, Arkansas, and 
Missouri.83 

 
Physician Liability and Coercion Screening Laws 

 In April 2010, Nebraska passed a law requiring pre-abortion screenings for 
coercion and risk factors.84  The law adds to the thirty-six informed consent laws 
already in place.85 Doctors who fail to perform the screening are subject to civil liability.86 
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Abortion providers argue it will be virtually impossible to comply with the screening 
requirements.87 In July 2010, however, a judge blocked enforcement of the law.88 

 Recent development: The Georgia Senate passed a bill that permits a woman who 
had undergone an abortion in violation of the law to sue her physician.89 The Missouri 
House passed a bill that requires abortion providers to buy additional insurance, to cover 
liability if the fetus is “born alive” because of an incomplete abortion.90 

 
Targeted Regulations of Abortion Providers (TRAP) Laws 
TRAP laws impose requirements on abortion providers that are different and more 
stringent than those applied to comparable medical practices.91  TRAP laws are often 
medically unnecessary; their effect is to increase the cost, and thus the scarcity, of abortion.92  
Forty-five states and the District of Columbia have TRAP laws.93 
 
Health Facility Licensing Schemes  

 Many states impose health facility licensing requirements only on abortion providers.94 
These requirements include physical plant specifications, warrantless searches, 
personnel requirements, onerous administrative policies, and expensive licensing fees.95   

 Some schemes apply to all abortion providers, including those that only provide 
medication abortions.96 Other regulations exempt abortion providers that perform fewer 
than a specified number of abortions in a given time period; apply only to second- or 
third-trimester abortion providers; exempt private physicians‟ offices; or apply only to 
surgical abortion providers.97 

 Recent developments: In 2010, Louisiana passed a law that gives the Health 
Secretary of the State the sole ability to shut down clinics that provide abortion 
services.98  Before, a panel of three judges had to approve the suspension of a clinic‟s 
license.99  In 2011, Arkansas, Utah, and Virginia passed new licensing laws.100 
Virginia’s law is the most stringent: it classifies any facility that provides more than 
five abortions per month as a hospital, thus requiring the facility to adhere to a more 
complex set of licensing requirements.101 

 Watch for: In June 2011, Kansas passed a law that contains so many cumbersome and 
unnecessary laws that it would effectively force the state‟s three remaining abortion 
clinics to close.102  As of June 2011, however, a district court has blocked enforcement.103 

 
Ambulatory Surgical Center (ASC) Requirements  

 Ambulatory Surgical Centers (ASCs) are advanced facilities that perform a variety of out-
patient surgeries.104 ASC requirements mandate that abortion facilities become licensed 
as, and meet all the requirements of, ASCs.105 These requirements add to licensing 
scheme rules and exceed the medical guidelines.106 They include stringent physical plant 
rules that generally cannot be met by doctors‟ offices or outpatient clinics.107 

     
Hospitalization Requirements  

 Hospitalization requirements mandate that abortions after a specified gestational age 
(usually somewhere within the second trimester) be performed in a hospital.108   
 

Watch for: As of July 2011, TRAP laws remain pending in Arkansas, Florida, Indiana, 
Mississippi, and Pennsylvania.109  Several of these laws also specify the type of training or 
hospital admission privileges that providers must have.110 

 
Crisis Pregnancy Center (CPC) Regulation & Funding Laws  
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Crisis Pregnancy Centers (CPCs) are facilities that persuade, pressure, or mislead pregnant 
women into not having abortions.111  Usually affiliated with anti-choice Christian organizations, 
CPCs use a variety of tactics—misleading advertising, free ultrasounds, false information about 
the health risks of an abortion—to impede women’s access to abortion.112 Cities, however, 
have begun to fight back.  For example: 

 In December 2009, Baltimore, MD, passed a law that requires CPCs to post signs 
outside the office detailing which services they provide.113 In January 2011, however, a 
federal judge ruled the ordinance unconstitutional.114 

 In April 2010, the City Council of Austin, TX, voted unanimously to follow Baltimore‟s 
example and enact similar regulations.115  

 As of July 2011, five states have introduced bills to regulate CPCs.116 

 Recent development: In July 2011, a federal judge struck down New York City’s 
CPC regulation as a violation of free speech.117 
 

Twenty-two states, however, sell costly “Choose Life” license plates in order to fund anti-choice 
organizations.118 

 Fourteen states donate a portion of the proceeds to specific anti-choice groups or 
CPCs.119  

 Nine states specifically prohibit the allocation of the license plate proceeds to agencies or 
organizations that provide abortion services, counseling, referrals, or advertising.120 

 In April, 2010, however, Virginia passed a law to offer Trust Women/Respect Choice 
license plates.121  The proceeds go to the Virginia League for Planned Parenthood 
Fund.122 

 
Access t0 and Coverage of Contraceptives & Emergency Contraception (EC) 

 Six states have laws or regulations that allow pharmacists to refuse to provide 
contraceptives, without protecting patient access through referrals or prescription 
transfers.123  As of July 2011, however, Arizona‟s law is enjoined.124  

 Watch for: As of July 2011, Indiana, Missouri, and Pennsylvania have considered 
similar bills.125 Missouri‟s bill even classifies EC, incorrectly, as an abortion pill.126 

 Recent developments: Montana, New Hampshire, and Texas passed budget 
bills that make disproportionate cuts to family planning services.127 Other states have 
passed laws that specifically restrict Planned Parenthood funding (see below). 
 

Nonetheless, some state laws protect access and coverage: 

 Seventeen states and the District of Columbia have laws that require hospitals to 
provide EC-related services to sexual-assault victims.128  

 Twenty-eight states have laws ensuring private insurance coverage of 
prescription contraception to the same extent as other medications.129 Twenty of 
these states, however, provide employer exceptions.130   

 Eight states explicitly require pharmacists to provide contraceptives.131 
 

Watch for: Attacks on Planned Parenthood  
Mirroring a federal trend, in 2011, a handful of states took aim at Planned Parenthood clinic 
funding.  Planned Parenthood provides abortion and contraceptive services, and it relies on 
state grants to treat Medicaid patients.132 Planned Parenthood performs roughly one quarter of 
all abortions in the United States.133 
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 In June 2011, Indiana passed a law that discontinues Title X Medicaid family planning 
funding for Planned Parenthood, on the grounds that some clinics provide abortions.134 
The law conflicts with federal Medicaid statutes that allow Medicaid beneficiaries to 
choose their providers.135 Planned Parenthood had already begun to turn away Medicaid 
patients when, in June 2011, a federal judge blocked the law.136  

 A similar June 2011 Kansas law defunds Planned Parenthood, even though the two 
Planned Parenthood clinics in the state do not provide abortions.137 

 North Carolina138 and Wisconsin139 passed similar laws in June 2011. 

 In June 2011, Texas passed two laws that attempt to defund Planned Parenthood without 
violating federal rules. One law reduces funding for all family planning services; the other 
creates a tiered system for doling out funds that places Planned Parenthood at the 
bottom.140 

 
Expedited Partner Therapy (EPT) Laws  

 Expedited Partner Therapy is the clinical practice of giving a patient with a sexually 
transmitted infection (STI) a medication for his or her partner, without 
examining the partner.141 EPT cuts treatment costs and increases the frequency with 
which partners are informed of and treated for STIs.142 

 Twenty-two states have laws that at permit at least some types of EPT.143    
 

* * * * * 
 
For more information on state laws pertaining to reproductive justice issues, see the following 
LSRJ Fact Sheets: Regulation of Pregnancy and Childbirth, Contraception & Emergency 
Contraception, Fetal Rights, Funding for Reproductive Health Care, Minors Rights & 
Reproductive Health, Religious Hospitals, Mergers, & Refusal Clauses, available at 
http://lsrj.org/resources/#factsheets. 
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100 GISC, MSU 2011, supra note 13. 
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102 Pima Levy, How Kansas Banned Abortion, AM. PROSPECT, July 1, 2011.  For an in-depth discussion of the Kansas 
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http://motherjones.com/politics/2011/06/abortion-foes-latest-backdoor-ban. 
103 Levy, supra note 102. 
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/News2?page=NewsArticle&id=27548&news_iv_ctrl=-1&abbr=daily4_ (last updated Jan. 31, 2011). 
115 Rachel Larris, City of Austin Passes Crisis Pregnancy Center Ordinance, RH REALITY CHECK (April 8, 2010, 1:13 
PM), http://www.rhrealitycheck.org/node/13199.  
116 GISC, MSU 2011, supra note 13. 
117 David W. Chen, Judge Blocks City’s Crisis Pregnancy Center Law, N.Y. TIMES, July 13, 2011. 
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http://www.guttmacher.org/statecenter/spibs/spib_CLLP.pdf. 
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121 Rachel Larris, Virginia Governor Signs Bill Creating Pro-Choice License Plate, RH REALITY CHECK (Apr. 14, 2010, 
4:09 PM), http://www.rhrealitycheck.org/blog/2010/04/14/virginia-governor-signs-bill-create-prochoice-license-
plate. 
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123 Pharmacy Refusal 101, NAT‟L WOMEN‟S LAW CTR., http://www.nwlc.org/resource/pharmacy-refusals-101 (last 
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128 GUTTMACHER INST., STATE POLICIES IN BRIEF, EMERGENCY CONTRACEPTION 1 (July 1, 2011), available at 
http://www.guttmacher.org/statecenter/spibs/spib_EC.pdf.  These states are: AR, AK, CA, CO, CT, IL, MA, MN, NJ, 
NM, NY, OR, PA, SC, TX, UT, WA, WI.  Id. at 2. 
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134 Robert Pear, Indiana Law to Cut Planned Parenthood Funding is Blocked, N.Y. TIMES, June 24, 2011. 
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137 Sheppard, Planned Parenthood, supra note 132. 
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2011, 3:59 PM), http://www.huffingtonpost.com/2011/06/28/texas-gop-defund-planned-
parenthood_n_886227.html. 
141 Sexually Transmitted Diseases, Expedited Partner Therapy (EPT), CTRS. FOR DISEASE CONTROL & PREVENTION, 
http://www.cdc.gov/std/ept/ (last reviewed Nov. 2, 2010). 
142 CTRS. FOR DISEASE CONTROL & PREVENTION, EXPEDITED PATIENT THERAPY IN THE MANAGEMENT OF SEXUALLY 

TRANSMITTED DISEASES, REVIEW AND GUIDANCE 5 (2006), available at 
http://www.cdc.gov/std/treatment/EPTFinalReport2006.pdf.  
143 See GUTTMACHER INST., PARTNER TREATMENT FOR STIS 1 (July 1, 2011), available at 
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that Connecticut‟s recently-passed law will take effect in October 2011). 
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