V \
"“_ Women in Prison

LAW STUDENTS
FOR
REPRODUCTIVE
JUSTICE

Incarcerated Women

Today, state and federal prisons hold over 115,000 women.! Since 2005, the number of women
in prison has increased by 4.6%, while the number of men has increased by 2.7%.2

The majority of women in prisons are single mothers.3

About 2/3 of those incarcerated are women of color.*

Most incarcerated women were convicted for non-violent drug offenses.>

1in 3 women in state prisons reported committing an offense to support a drug habit.¢

Shackling Pregnant Women

Some jails and prisons use restraints, such as leg irons and wrist shackles, on sick and pregnant

women regardless of whether the woman has a history of violence.”

o Shackling of all prisoners, including pregnant prisoners, is policy in federal prisons and the
US Marshal Service and exists in almost all state prisons. Shackling during labor may cause
complications during delivery such as hemorrhage or decreased fetal heart rate. If a
cesarian section is needed, a delay of even 5 minutes may result in permanent brain damage
to the baby.®

e The California Medical Association states, in part, that prenatal care has consistently been
shown to be a cost-effective tool in preventing birth defects, and protecting the health of the
infant and the mother. Additionally, shackling of a prisoner during labor and delivery may
be unnecessarily uncomfortable and dangerous for the female inmate, while providing few
additional public safety protections.1°

o The American College of Obstetricians and Gynecologists stated,

Physical restraints have interfered with the ability of physicians to safely
practice medicine by reducing their ability to assess and evaluate the
physical condition of the mother and the fetus, and have similarly made
the labor and delivery process more difficult than it needs to be; thus,
overall putting the health and lives of the women and unborn children at
risk.1t

e Only three states have laws prohibiting this practice (CA, IL, and VT).12

o Examples of some states’ policies:

o lllinois, Massachusetts, Pennsylvania, Oklahoma and Wisconsin allow restraints
until the inmate is in “active labor” or arrives at the delivery room.13
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0 Arkansas reportedly has a policy stipulating that women with “lesser disciplinary
records” will at times have one arm and one leg restrained by flexible nylon “soft
restraints.” Arkansas did not provide information on how women with other
disciplinary records are restrained.#

0 New Hampshire stated that one foot may be shackled to the bed during labor
depending on security class of the woman in labor.1>

Abuse in Custody

In federal women’s prisons, approximately 70% of prison correctional officers are male.16
Women are often sexually assaulted during searches, raped, or abused.?’

Women are sometimes coerced into sexual favors by the use of bribery or to avoid
punishment.!8

Lack of Adequate Reproductive Healthcare

Nationally, 6-10% of women in prison are pregnant at any given time.1°

o Doctor visits for pregnant women in prison are often infrequent.20

o Rates of STIs are much higher in prisons that the general population.2

¢ \Women prisoners are at a high risk for STls, HIV, and unintended pregnancies.??

¢ Pregnancies among women in prison are often unplanned, high risk, and have poor
outcomes due to lack of prenatal care, drug and alcohol use, poor nutrition and high rates of
STIs among incarcerated women.23

Family Life

e Most women in prison were primary caretakers of children under the age of 18.24

o The federal Adoption and Safe Families Act (ASFA), which terminates the rights of a parent
whose child is in foster care for 15 of the most recent 22 months, puts women in prison at
serious risk of losing their children.2>

o Due to a combination of poor reproductive healthcare and stringent ASFA regulation,
incarcerated women have few possibilities for biological families after release from prison.

Abortion

Women locked up in all federal and most state prisons and jails are denied funding for
abortion care. They must procure the money themselves and travel to an offsite location for
the procedure.?6
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¢ In addition to the cost of the actual procedure, a woman may also have to pay her escorting
guards’ wages and transportation expenses.?’

e A woman in prison may have to struggle just to persuade the guards to let her see a doctor
and get the abortion care she needs.28

e Some prisoners are refused an abortion until they have received a court order, which causes
major delays that risk the health of the woman.2®

Access to Abortion in the Federal Prison System
o Due to the 1976 Hyde Amendment banning federal funds for abortions, federal prisons may
not allocate resources for women who need abortions.30

Access to Abortion in the State Prison Systems
e 32 states and the District of Columbia provide abortions in cases of life endangerment, rape,
and incest.3!
e 1 state (South Dakota) provides abortion only in cases of life endangerment, in violation of
the federal standard.32
e 17 states use state funds to provide all or most medically necessary abortions.33
0 4 of these states do so voluntarily.34
0 13 do so pursuant to a court order.3®

Transportation Issues in Access to Abortion

e In an Arizona case, the Supreme Court found in 1995 that women in prison are
constitutionally entitled to travel off prison grounds to obtain an abortion.36

e In early 2008, a federal appeals court in Missouri also ruled that the state must provide
transportation to women in prison who want an abortion.3’
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